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§964.2 Scope of rules.

The rules in this part provide for ad-
ministrative review of cases in which
the Chief Postal Inspector or his dele-
gate, acting pursuant to 39 TU.S.C.
3003(a), has withheld from delivery
mail which he believes is involved in a
scheme described in section 3003(a), and
cases in which the Chief Postal Inspec-
tor or his delegate, acting pursuant to
39 U.S.C. 3004, determines that letters
or parcels sent in the mail are ad-
dressed to places not the residence or
regular business address of the person
for whom they are intended to enable
the person to escape identification.

[62 FR 36763, Oct. 1, 1987, as amended at 67 FR
62179, Oct. 4, 2002]

§964.3 Customer petitions; notice of
hearing; answer; summary judg-
ment.

(a) Petition. Any addressee who re-
ceives notice from the Chief Postal In-
spector or his delegate that his mail
has been withheld pursuant to 39 U.S.C.
3003(a) or 3004 may oppose such action
by filing with the Judicial Officer a
written Petition stating the reasons
for his or her opposition. The Petition,
signed by the Petitioner or his attor-
ney, shall be filed by sending the Peti-
tion via certified mail to the Recorder,
Judicial Officer Department, U.S. Post-
al Service, 2101 Wilson Boulevard,
Suite 600, Arlington, VA 22201-3078. The
Petition must be postmarked within 14
days of the date upon which the Peti-
tioner received the notice. The failure
of an addressee who has received notice
of withheld mail to file a Petition op-
posing such action with the Judicial
Officer shall constitute a waiver of
hearing and further procedural steps by
the addressee. The Chief Postal Inspec-
tor or his or her designee of the Postal
Service shall thereupon file the matter
with the Judicial Officer for issuance
of a final order pursuant to §964.19.
Such referral shall contain a statement
of the basis for the detention, evidence
that the notice of the detention and
the addressee’s right to petition for re-
view under this part were served on the
addressee in person or by mailing a
copy to the address to which the de-
tained mail is directed, the date of
such service, and a copy of the pro-

§964.4

posed order sought by the Chief Postal
Inspector or his or her designee.

(b) Notice of hearing. On receipt of the
Petition, the Recorder shall schedule a
hearing on a date not later than 28
days after the date of receipt. A Notice
of Hearing shall be sent to the Peti-
tioner. A copy of the Notice of Hearing
and the Petition shall be sent to the
Chief Postal Inspector or his or her
designee of the U.S. Postal Service.

(c) Answer. The Chief Postal Inspec-
tor or his or her designee of the Postal
Service shall file an Answer to the Pe-
tition within 10 days of receipt of the
Petition from the Recorder.

(d) Summary judgment. Upon motion
of either the Chief Postal Inspector or
his or her designee or the Petitioner, or
upon his own initiative, the presiding
officer may find that the Petition and
Answer present no material issues of
fact requiring an evidentiary hearing
and thereupon may render an initial
decision granting or dismissing the Pe-
tition. The initial decision shall be-
come the final agency decision if a
timely appeal is not taken pursuant to
§964.16 of this part.

[62 FR 36763, Oct. 1, 1987, as amended at 53 FR
4849, Feb. 18, 1988; 63 FR 66053, Dec. 1, 1998; 71
FR 53972, Sept. 13, 2006]

§964.4 Hearings.

Hearings are held at 2101 Wilson Bou-
levard, Suite 600, Arlington, VA 22201-
3078, or other locations designated by
the presiding officer. Not later than 10
days prior to the date fixed for the
hearing, a party may file a request
that a hearing be held to receive evi-
dence in his behalf at a place other
than that designated for hearing in the
notice. He shall support his request
with a statement outlining:

(a) The evidence to be offered in such
place;

(b) The names and addresses of the
witnesses who will testify; and

(c) The reasons why such evidence
cannot be produced at Arlington, VA.

The presiding officer shall give con-
sideration to the convenience and ne-
cessity of the parties and the relevance
of the evidence to be offered

[562 FR 36763, Oct. 1, 1987, as amended at 63 FR
66053, Dec. 1, 1998]
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